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PROVINCIAL  COURTS  (FAMILY  DIVISION) 
JURISDICTION 


The  jurisdiction  of  the  Provincial  Courts  (Family  Division)  has 
been  expanded  during  the  fiscal  year  1979-1980.  At  present, 
the  Courts'  authority  includes  the  following  matters: 

1.  Prosecutions  under  the  federal  Juvenile 
Delinquents  Act  in  respect  of  the  criminal 
conduct  of  infant  offenders  (juvenile  deliquency) 
and  criminal  conduct  against  infant  victims 
(contributing  to  delinquency) . 

2.  Child  protection  under  The  Child  Welfare  Act  of 

1978.  This  Act  came  into  force  on  15  June  1979 
and  while  it  was  substantially  similar  to  the 
previous  protection  legislation,  there  have  been 
some  innovations  (the  effect  of  which  is  not  yet 
entirely  apparent) ,  such  as  legal  representation 
for  children  and  stricter  obligations  upon  the 
public  and  professionals  to  report  suspected 
instances  of  neglect  or  abuse. 

3.  Adoption  under  The  Child  Welfare  Act  of  1978. 

This  is  an  area  of  family  law  jurisdiction  that 
has  been  returned  to  the  Provincial  Courts  (Family 
Division)  after  an  absence  of  over  25  years,  except 
that  now,  the  jurisdiction  of  the  Provincial  Courts 
(Family  Division)  is  exclusive.  Literal  interpre¬ 
tation  of  certain  provisions  by  the  judiciary 
prompted  a  moderate  amendment  to  the  Act  in  December 

1979,  largely  to  get  around  a  problem  in  the  eyes 
of  children's  aid  societies  of  locating,  serving 
with  legal  process  and  securing  adoption  consents 
from  fathers  of  children  born  out  of  wedlock. 

4.  Inter-spousal  rights  and  obligations  under  The  Family 
Law  Reform  Act  of  1978  and  The  Reciprocal  Enforcement 
of  Maintenance  Orders  Act.  The  fiscal  year  1979-80 
has  been  the  second  full  year  in  which  the  reform 
legislation  has  been  in  effect,  and  a  considerable 
body  of  reported  jurisprudence  is  now  available 

for  the  guidance  of  litigants,  lawyers  and  Judges. 

It  is  now  clear  that  the  transition  from  the  old 
legal  regime  to  the  new  has  been  effected  very 
smoothly.  Matters  such  as  support,  freedom  from 
molestation  and  exclusive  possession  of  the  matri¬ 
monial  home  have  not  been  haunted  by  principles 
and  precedents  of  the  old  legal  regime. 

Parent-child  rights  and  obligations  under  The  Family 
Law  Reform  Act  of  1978,  The  Children's  Law  Reform 
Act  of  1977  and  The  Reciprocal  Enforcement  of 
Maintenance  Orders  Act.  Matters  dealing  with  custody, 
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access,  findings  of  paternity,  child  support  and 
freedom  from  molestation  are  also  in  their  second 
year  under  the  reformed  legal  regime.  Again,  no 
significant  concerns  over  the  transitional  period 
have  materialised. 

Provincial  Judges  have  also  had  the  authority  to  try  many 
offences  under  the  federal  Criminal  Code  and  under  provincial 
regulatory  laws.  Many  intra-f amilial  crimes  (such  as  domestic 
assaults  and  incest)  are  heard  by  Judges  who  normally  preside 
over  a  Provincial  Court  (Family  Division)  but  who,  because  of 
the  criminal  or  regulatory  nature  of  the  proceedings,  must 
reconstitute  their  Court  as  the  Local  Provincial  Court  (Criminal 
Division) . 

New  Rules  of  practice  and  procedure  came  into  effect  on  15 
June  1979,  applicable  to  all  civil  proceedings  before  the 
Provincial  Courts  (Family  Division) ,  replacing  the  Rules  that 
were  previously  restricted  only  to  The  Family  Law  Reform  Act. 
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JUDICIARY 
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JUDICIAL 

COMPLEMENT  AS  OF  MARCH  1980 

CRIMINAL/FAMILY  ' 

FAMILY 

Bogusky ,  R.  E 

Abella,  R.S. 

Caldbick,  J.H. 

Allen,  J.B. 

Cloutier,  G.E. 

Andrews,  H.T.G.  (Chief  Judge) 

Deacon,  J.A. 

Babe,  M.W. 

Gauthier,  H.W. 

Ball,  C.R. 

Geiger,  L.S. 

Bean,  D.A. 

Kenrick,  E.W. 

Beaulieu,  L.A. 

McKenzie,  D.A. 

Bennett,  J.F. 

McLennan,  A.D. 

Budgell,  R.L. 

Mitchell,  R.B. 

Creighton,  W.W.  (Per  Diem) 

Smith,  D.C. 

De  Koning,  L.G. 

Docherty,  T.L. 

Donald,  R.H. 

Durham,  W.L. 

UNIFIED  FAMILY  COURT 

Egener,  F.T.  (Per  Diem) 

Evans,  J.J. 

Cooper,  D.E. 

Fair,  R.H. 

Felstiner,  J.P. 

Gravely,  R.T.P. 

Fisher,  F.S. 

Steinberg,  D.M. 

Fuller,  A . J . 

Van  Duzer,  J.E. 

Gammell,  J.M. 

BREAKDOWN : 

Genest,  M.H. 

Glowacki ,  P . S .  r 

Golden,  W.F. 

Goulard,  G.Y.  (On  Leave) 

Guz  zo ,  G . J . 

Hamilton,  R.J. 

Hamlyn,  P.D. 

Holder,  G.D.  (Part  Time) 

James,  J.C.M. 

Karswick,  J.D. 

1  Chief  Judge 

Kent,  D.F. 

Kirkland,  D.K. 

Lalande,  R. 

1  Associate  Chief  Judge 

Little,  W.T.  (Per  Diem) 

48  F/T  Fam.  Div. 

MacLatchy,  W.E. 

4  P/D  Fam.  Div. 

Main,  D.R. 

1  P/T  Fam.  Div. 

Maloney,  M.C. 

2  On  Leave 

Michel,  J.P. 

11  F/T  Crim./Fam.  Div. 

Moore,  T.M. 

4  UFC 

Morrison,  D.F. 

— 

Morton,  M.D. 

Nasmith,  A.P. 

72 

Pickett,  V7.J. 

Robson,  J.T. 

Runciman,  R.T. 

Slater,  H.J. 

Stauth,  R.E. 

Thompson,  B.C. 

Thompson,  B.E. 

Thomson,  G.M.  (On  Leave) 

Vogelsang,  H.A. 

Wallace,  G.E.  (Per  Diem) 

Walmsley,  R.J.K.  (Associate  Chief 
Wang,  K. 

Weisman,  N. 

Wilkins,  H . D . 

Judge) 


P ROVINCI ALCOU RT  (FAMILY  DIVISI ON ) 


JUDICIAL  COMPLEMENT  AS  AT  MARCH  31,  1979 


FULL-TIME  FAMILY  DIVISION  .  50 

PER  DIEM/PART-TIME  FAMILY  DIVISION  .  5 

ON  LEAVE  .  2 


SERVING  BOTH  CRIMINAL  AND  FAMILY  DIVISIONS  . .  11 


(PREVIOUS  YEAR) 
50 

7 

2 

11 


TOTAL  COMPLEMENT  68 


70 


SERVING  UNIFIED  FAMILY  COURT 


4 


3 
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PROVINCIAL  COURT  (FAMILY  DIVISION) 

JUDICIAL  APPOINTMENTS  AND  RETIREMENTS  FOR  THE  FISCAL  YEAR 

ENDING  MARCH  31,  1980 


APPOINTMENTS 

JUDGE  H . A .  VOGELSANG  -  MIDDLESEX  -  15TH  SEPTEMBER ,  1979 

JUDGE  D.E.  COOPER  -  UNIFIED  FAMILY  COURT  -  2  0TH  SEPTEMBER,  19  7  9 

HAMILTON 


RETIREMENTS 
JUDGE  W.W.  CREIGHTON 
JUDGE  W.H.  FOX 


SWEARING-IN 

ASSOCIATE  CHIEF  JUDGE  R.J.K.  WALMSLEY  -  JUNE  3TH ,  197  9 


TRAINING  AND  DEVELOPMENT 
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TRAINING  AND  DEVELOPMENT 


JUDICIAL 


1.  ONTARIO  FAMILY  COURT  JUDGES  ASSOCIATION 

ANNUAL  MEETING  IN  OTTAWA  .  SEPT.  13-15,  1979 


2.  ONTARIO  FAMILY  COURT  JUDGES  ASSOCIATION 

SPRING  SEMINAR  IN  TORONTO  .  APRIL  2-5,  1979 

3.  JUDICIAL  DEVELOPMENT  INSTITUTE  IN  TORONTO  ..  OCT.  21-26,  1979 


4.  JUDICIAL  DEVELOPMENT  INSTITUTE  IN  TORONTO  ..  NOV.  11-16,  1979 


5.  THE  CANADIAN  ASSOCIATION  OF  PROVINCIAL 
COURT  JUDGES  SPONSORED  A  PROGRAM  FOR 
NEWLY  APPOINTED  JUDGES  IN  OTTAWA, 

NOVEMBER  2ND  TO  4TH ,  1979. 

CHIEF  JUDGE  H.T.G.  ANDREWS,  JUDGE  A.P.  NASMITH  AND 
R.N.  KOMAR,  LAW  CLERK  TO  THE  CHIEF  JUDGE  ACTED  AS 
INSTRUCTORS . 


6.  THE  LAW  CLERK  LECTURED  AT  QUEEN'S  UNIVERSITY,  THE 
EXECUTIVE  ASSISTANT  AT  YORK. 


7.  SIX  STUDENTS  CONDUCTED  RESEARCH  FOR  THE  OFFICE  OF  THE 
CHIEF  JUDGE  ON  THE  FOLLOWING  SUBJECTS: 

.  JOINT  CUSTODY  OF  INFANTS 

.  ESCALATOR  CLAUSES  IN  MAINTENANCE  ORDERS 
.  MAINTENANCE  OBLIGATIONS  AND  ACCESS 
RIGHTS  -  A  QUID  PRO  QUO? 

.  COSTS  IN  FAMILY  LAW  MATTERS 
.  THE  ROLE  OF  PROVINCIAL  SUPPORT 
LEGISLATION  AFTER  DIVORCE 
.  DIVERSION  PROGRAMMES  IN  JUVENILE  COURTS 
.  TRANSFER  PROCEEDINGS  FROM  JUVENILE  COURT 
TO  THE  CRIMINAL  COURTS 


8.  THIRTY-FIVE  COURTS  PARTICIPATED  IN  THE  EXPERIENCE  '79 
SUMMER  STUDENT  PROGRAMME  OF  THE  YOUTH  SECRETARIAT. 

ONE  THOUSAND  SIX  HUNDRED  AND  TEN  APPLICATIONS  WERE 
RECEIVED  BY  THE  OFFICE  OF  THE  CHIEF  JUDGE  FOR  THE 
SEVENTY-EIGHT  AVAILABLE  POSITIONS. 

FIFTY-SEVEN  STUDENTS  WERE  FROM  FACULTIES  OF  LAW,  TWENTY - 
ONE  FROM  OTHER  DISCIPLINES. 
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TRAINING  AND  DEVELOPMENT  (cont'd) 


TRAINING  MANUALS 


MANUALS  WERE  PRODUCED  FOR  NEW  JUDGES  ATTENDING  THE  CANADIAN 
ASSOCIATION  OF  PROVINCIAL  COURT  JUDGES  TRAINING  PROGRAMME  IN 
OTTAWA . 

A  RESOURCE  MANUAL  ON  THE  NEW  CHILD  WELFARE  ACT  (JUNE,  1979) 

WAS  WRITTEN  AND  ONE  HUNDRED  AND  THIRTY  COPIES  WERE  PRODUCED 

AND  CIRCULATED  TO  ALL  OF  THE  FAMILY  DIVISION  JUDGES,  ADMINISTRATORS 

AND  SENIOR  STAFF  MEMBERS. 


COURT  SERVICES 
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COURT  SERVICES 

No.  of  Family  Court  Offices  . . .  54 

(Not  including  Unified  Family  Court.) 

No.  of  locations  in  which  courts  are  held  .  112 


Court  appointed  Justices  of  the  Peace  during  the  year.  11 

Justices  of  the  Peace  authorized  to  perform  marriage 
ceremonies  during  the  year  .  5 

New  accommodation  was  provided  for  Courts  in: 

Pembroke  (County  of  Renfrew) 

Oshawa  (Judicial  District  of  Durham) 

Guelph  (County  of  Wellington) 


OFFICE  OF  THE  CHIEF  JUDGE 


STAFF 


CHIEF  JUDGE  H.  T.  G.  ANDREWS 
ASSOCIATE  CHIEF  JUDGE  R.  J.  K.  WALMSLEY 


LAW  CLERK  .  R.  N.  KOMAR 

EXECUTIVE  ASSISTANT  .  D.  PROSSER 

SECRETARY  TO  THE  JUDGES  ...  P .  CHU 

RESEARCH  OFFICER  .  0.  LEITCH 

CLERICAL  ASSISTANT  .  M.  WILLIS 
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PROVINCIAL  COURTS  (FAMILY  DIVISION) 

ACTIVITIES  OF  THE  CHIEF  JUDGE 


COMMITTEES  AND  ORGANIZATIONS: 

Acts  as  chairman  and/or  member  of  the  following  Committees: 

Rules  Committee  of  the  Provincial  Court  (Family  Division) 
Accommodation 

Board  of  Consultants,  Centre  of  Criminology,  University  of 
Ottawa 

Board  -  Metro  Toronto  Family  Court  Conciliation  Project 
Committee  of  the  Bench  and  Bar 

County  of  York  Law  Association  (Honourary  Member) 

Family  Court  Clinic  Resource  Committee 
Judicial  Advisory  Council 
Judicial  Council 

Justice  of  the  Peace  Review  Council 

National  Associations  Active  in  Criminal  Justice 

National  Council  of  Juvenile  and  Family  Court  Judges  (U.S.A.) 

National  Council  on  Crime  and  Deliquency  (U.S.A.) 

Rules 

OFFICIAL  FUNCTIONS: 

Attend  and  participate  in  Swearing-in  Ceremonies  of  new  Family 
Division  Judges.  Guest  at  Swearing-in  Ceremonies  for  new  Judges 
of  County  and  Supreme  Courts.  Participate  in  functions  for 
retiring  Judges  of  Family  Court  and  Supreme  Court. 

Guest  at  functions  of  Benchers  and  of  members.  Law  Society  of 
Upper  Canada. 

Guest  and/or  resource  person  at  functions  of  national  and 
Ontario  Branch,  Canadian  Bar  Association. 

Participant  at  opening  ceremonies  for  new  Courts  and  at  New 
Year  and  Fall  dedication  ceremonies. 

RESOURCE,  LIAISON  AND  TRAINING: 

To  other  committees  and  officials  in  government  and  in  the 
private  sector. 

Occasional  lecturer  to  various  professional  and  student  groups. 

Resource  person  to  Unified  Family  Court  Pilot  Project. 

Arrange,  prepare  for  and  conduct  meetings  of  Senior  Judges. 

Training  of  Judges  of  Family  Courts  in  Ontario  and  a  resource 
person  for  training  of  Judges  in  other  provinces. 


ANCILLARY  DUTIES: 

General  supervision  of  office  staff. 


June,  1980 
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PROVINCIAL  COURTS  (FAMILY  DIVISION) 
ACTIVITIES  OF  THE  ASSOCIATE  CHIEF  JUDGE 


COMMITTEES  AND  ORGANIZATIONS: 

Is  active  as  a  member  in  the  following: 

Rules  Committee  of  the  Provincial  Court  (Family  Division) 
Committee  of  the  Bench  and  Bar 

Chief  Justice's  Committee  on  Televising  Court  Proceedings 
County  of  York  Law  Association 
Canadian  Bar  Association 

Family  Law  Section  -  Canadian  Bar  Association  (Ontario) 
Criminal  Law  Section  -  Canadian  Bar  Association  (Ontario) 
International  Commission  of  Jurists 

Canadian  Institute  for  the  Administration  of  Justice 


OFFICIAL  FUNCTIONS: 

Attends  and  participates  in  Swearing-in  Ceremonies  of  new  Family 
Division  Judges.  Guest  at  functions  for  Judges  of  other  Benches. 

Guest  at  functions  of  other  law  organizations  such  as  Law  Society 
of  Upper  Canada. 

Participates  at  opening  ceremonies  for  new  Courts  and  at  openings 
of  Courts. 


RESOURCE ,  LIAISON  AND  TRAINING: 

Resource  person  to  Ministry  of  Community  and  Social  Services, 
Office  of  the  Official  Guardian,  the  Ontario  Association  of 
Children's  Aid  Societies  and  other  Ministries,  Government  Agencies 
and  Organizations. 

Developing  material  for  Judges'  Training  Programs  in  Ontario 
and  elsewhere. 

Preparing  material  for  Senior  Judges'  Meetings. 

Assisting  Judges  in  resource  management  and  administration. 
Presiding  in  Court  on  special  trials  and  regular  lists. 


ANCILLARY  DUTIES: 

General  supervision  of  office  staff  and  summer  students. 

Assisting  the  Chief  Judge  as  required,  including  attending 
meetings  and  functions  in  his  place  and  stead  during  his 
absence . 


June,  1980 


, 
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ACTIVITIES  OF  THE  CHIEF  JUDGE  AND 
ASSOCIATE  CHIEF  JUDGE 


1.  The  Chief  Judges  presided  over  courts  on  123  days 
during  the  year. 

2.  They  attended: 

.  7  meetings  of  the  Bench  and  Bar 
.  114  meetings  with  various  groups  and 
individuals 

conducted : 

.  4  senior  judges  meetings 
.  5  meetings  of  the  Rules  Committee 
.  2  mock  trials 

made: 

.  speeches  or  presentations  on  22  occasions 

3.  Acted  as  host  to  visitors  from: 

.  Australia 
.  England 
.  Saskatchewan 
.  Manitoba 


■ 


MEMORANDUMS  FREPARED  BY  CHIEF  JUDGES  AND  STAFF 
FOR  JUDGES  AND  COURT  ADMINISTRATORS 


TOPICS; 

•  Provincial  Offences  Act  (1979) 

•  Termination  of  Family  Benefit  Assignments 

•  Organization  of  Ministry  of  Community  and  Social 
Services 

•Experience  *80 

•Child  Representation  -  S.20,  C.W.A.,  1978 

•  Bilingual  Trials 

•Judges'  Schedules  of  Sittings 

•  Comparative  Analysis  of  Maintenance  Monies 

•  Registration  of  Birth  after  Adoption 

•  Adoption  Orders 

•  Notice  Requirements  of  Adoption  Proceedings 

•  Child  Welfare  Act  Forms 

•  Enforcement  Problems  under  Section  27,  of  The  Family 
Law  Reform  Act 

•  Legal  Aid  Costs 

•  Variation  of  Lump  Sum  Orders 

•  The  Provincial  Offenses  Act 
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PROJECTS  AND  ACTIVITIES  UNDERTAKEN  DURING  THE  YEAR 


1.  Maintenance  Assessment  Form  was  revised  twice  during  the 
year  (April  and  December) .  The  185  person  subscription 
list  presently  requires  a  production  per  issue  of  2136 
copies . 

2.  Yearly  Financial  Report  of  the  Provincial  Court  (Family 
Division) . 

3.  'Directory  of  Provincial  Judges  and  Courts*.  New  edition 
sent  to  530  subscribers. 

In  addition,  five  up-dating  memorandums  were  circulated 
throughout  the  year  providing  information  on  changes  of 
judiciary,  locations  or  telephone  numbers. 

4.  Analysis  of  Judicial  response  to  the  questionnaire  - 
'The  Judge's  Role  in  Administration*. 

5.  Additions  to  Statute  Binders  circulated  to  all  Family 
Court  Judges,  Administrators: 

Provincial  Courts  Act,  Provincial  Offences  Act,  Family 
Law  Reform  Act,  Child  Welfare  Act. 

6.  Judges  Vade  Mecum.  A  170  page,  personalized  handbook 
containing  information  on  various  administrative  practices 
encountered  by  Judges  in  their  daily  routines.  120  copies 
produced . 

7 .  Administrators  Access  to  Portions  of  Judges  Mailings. 
Acknowledgement  was  taken  of  the  long-standing  desire  of 
the  Administrators  to  receive  judgements  and  other 
pertinent  administrative  material  which  the  Chief  Judge's 
Office  circulates  to  Family  Division  Judges.  A  questionnaire 
was  circulated  to  the  Administrators  and  after  collating 

the  response,  the  mailing  list  has  been  permanently  enlarged 
to  accommodate  the  requests. 

8.  Manual  on  the  Child  Welfare  Act.  (See  Training  and  Development) 

9.  Annual  Report  1978/9  of  the  Office  of  the  Chief  Judge. 

10.  On  February  2nd,  1979  requests  for  a  twenty  working-day 
timing  study  of  each  court  were  circulated  to  Family  ' 

Division  Judges.  Return  date  for  the  material  was  March  9th. 

A  final  report  on  the  project  was  completed  on  April  20th, 

1979  . 

11.  Concurrent  with  the  above  request,  the  Family  Division 
Judges  were  asked  to  provide  data  on  the  number  and  duration 
of  'special'  trials  on  Family  Law  Reform  Act  custody 
matters  and  Child  Welfare  Act  wardship  hearings  over  a 

six  months  period.  A  final  report  was  completed  on 

April  29th,  1979. 
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12.  For  each  meeting  of  the  Bench  and  Bar  a  chart  of 
comparative  statistics  on  final  dispositions  and  cases 
pending  is  prepared. 

13.  Investigation  of  eighteen  complaints. 

14.  Time  Lapse  Survey  -  Initiated  in  September,  1979. 

15.  Participated  in  discussions  regarding  design  of  new 
statistical  reporting  system  for  the  Family  Division 
Courts . 

16.  Acted  as  legal  reference  source  for  Judges  and  Court 
Administrators,  providing,  on  request,  replies  in  oral 
or  written  form.  (Includes  preparation  of  statistical 
analyses,  memoranda  of  legal  opinion,  etc.). 

17.  Held  meetings  with,  answered  correspondence ,  supplied 
reference  material  or  gave  information  on  telephone  to: 

Ministries  -  Government  of  Ontario 
Ministries  -  other  Provincial  Governments 
Municipal  Governments 

Local  Riding  offices  of  the  members  of  the 
Legislative  Assembly 
Public 

Students  (High  School,  Community  College,  University) 
Media 

18.  Continued  liaison  with  Family  Benefits  Branch,  Ministry 
of  Community  and  Social  Services  on  the  Parental  Support 
Program. 

19.  Acted  as  resource  for  personnel  of  Children’s  Services 
Division,  Ministry  of  Community  and  Social  Services. 

20.  Continued  publication  of  "The  Quill  and  Wig".  (Judges' 
Association  Quarterly.) 

21.  Conducted  survey  of  forms  and  formats  for  recording 
judicial  endorsements. 

22.  Made  a  survey  of  judicial  opinions  on  the  positive 
and  negative  aspects  of  the  parental  support  program. 
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OFFICE  OF  THE  CHIEF  JUDGE 


PRODUCTION  DATA 


LETTERS  .  3,169 

GENERAL  CIRCULATION  .  7,964 


(Mailings  to  all  Judges 
and  Court  Administrators) 


TOTAL  MAIL  VOLUME 


11,133 


(Increase  of  1,506  over  the  preceding  year) 


PIECES 

PIECES 


Total  number  of  xerox  copies  made 


553,996 


